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Comparative law and case-method
teaching for a critical approach to IP

* Gino Gorla and case-
method teaching in Italy

 Case-mehod and critical

approach to IP ﬁARVARD LAW SCHOOL
 Legal skills: problem = 57, Academic Year Begins
solving, legal writing, ' -
categories of
argumentation in legal
reasoning etc.
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Gino Gorla (1950)

* «A touch of the case method and the atmosphere
it creates would also help us to eradicate the
fetishisation of codes, the authoritarian concept of
legislative power and the belief that its powers
are unlimited. The case method accustoms young
people to feel — if not always to think — that the
law is not the State. It accustoms them to
discussing and reasoning»



GenAl and students

* [t must be assumed that GenAl is used on a daily
basis by students

* A complete ban on its use is neither practicable
nor helpful in understanding what GenAl is and
developing a critical thinking on GenAl



GenAl: two major challenges for a
teacher

a) distinguishing between outputs generated by
GenAl and those resulting from human
learning

b) understanding benefits, risks and harms of
GenAl



Before using GenAl

Students need to be taught:
 What IGen is;
* Who develops and controls it;

* What the ethical and legal implications of using this
technology are;

* What the benefits, risks and harms of using the
technology are;

 How GenAl can be put to good use.



What |Gen is

Experiments in class to understand:
» Context window

» Hallucination (bullshitting)

* Sycophancy

* Bias on algorithm

* Privacy and personal data protection
* Efc.



Who develops and controls GenAl

» «Other risks for research in — )
Euro p_e COUId Stem from the
proprietary nature of some - Ling il o he
of the tools (for example, adeines i st
lack of openness, fees to RESPONsiBLe I Fesearch
_accets(? tt ? s{ﬁrwce, use of GeNERATVEAI | £23%
input data), the
cgncentration of >|
owhnership or the e

undesirable transfer of
critical technology and
intellectual property »




How GenAl can be put to good use

E.g., how to build a legal prompt:
* Role

» Context

» Task

* Format



The written and oral assessment of
learning

* The written and oral assessment of learning, both
during the course and at the end (final
examination), is designed to ensure that
students are able to carry out sound legal
reasoning independently — and without relying
on a machine to do so for them — as well as to
develop critical thinking skills in relation to
the law.



The teacher’s policy

* [t is absolutely essential that teachers publish
their policy on the use of GenAl

* Of course, the policy must be updated from time
to time



Thanks!
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Refe re n CeS La societa della mercificazione

e della sorveglianza:
dalla persona ai dati
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dalla persona ai dati. Casi e
problemi di diritto privato
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