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Legal monsters (since the 1980s)
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Outline

1. Bayh-Dole Act (1980), DMCA (1998)

2. Legal monsters as weapons: MIPGA

3. Youngness (and ingenuity) versus monstrosity
since the 1980s
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Intellectual Property (TRIPS 1994): a 
Western (American) category conquering the 

world
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45 years of history in a nutshell (Part I)

• Diamond v. Chakrabarty, 447 U.S. 303 (1980) 

human-made bacteria could be patented under the 
patent laws of the United States because such an 
invention constituted a "manufacture" or "composition
of matter"

• Bayh-Dole Act (1980) American universities can 
patent inventions resulting from publicly funded
research activities 
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Bayh-Dole Act 1980 – Traficonte (2021)

Immagine che contiene testo

Descrizione generata automaticamente
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Traficonte (2021)

Roberto Caso - Stranger Things - Siena - 2025 10

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3901914
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3901914


Nine Points to Consider in Licensing 
University Technology (2007)

• https://www.autm.net/AUTMM
ain/media/Advocacy/Docume
nts/Points_to_Consider.pdf

Roberto Caso - Stranger Things - Siena - 2025 11

https://www.autm.net/AUTMMain/media/Advocacy/Documents/Points_to_Consider.pdf
https://www.autm.net/AUTMMain/media/Advocacy/Documents/Points_to_Consider.pdf
https://www.autm.net/AUTMMain/media/Advocacy/Documents/Points_to_Consider.pdf
https://www.autm.net/AUTMMain/media/Advocacy/Documents/Points_to_Consider.pdf


Rapporto NetVal 2025

Italian Technology Transfer:

• The five best-performing entities
hold a total of 4,090 patents, 
accounting for approximately 46% 
of the total.

• 2023 (expenditure): approximately
€6.12 million.

• 2023 (income from active
licenses): €5.87 million, with an 
average value of €94,300. 
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Premio Nobel per la medicina 2023

• https://www.robertocaso.it/20
23/09/24/liberta-di-ricerca-e-
profitto/
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45 years of history in a nutshell (Part I): 
Pseudo-Intellectual Property

• Technological control 

• Contract (e.g. End User 
License Agrement)

• Copyright: legal
protection of 
Technological Protection
Measures (TPMs) 
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Copyright: legal protection of Technological
Protection Measures (TPMs)

• Sec. 1201 US Copyright Act -
Digital Millenium Copyright 
Act (DMCA)1998

• Art. 7 dir. 1991/250 (2009/24)

• Art. 6 dir. 2001/29
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The death of the scientific author: a 
vicious circle
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Brembs et al. Plan I (2021)

«While public institutions hesitantly deliberate, commercial 
providers act»
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When your journal reads you!
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Legal monsters as weapons: MIPGA

• April 26, 2025 (Trump)

• «Through the strategic use of tariffs, 
we are recentering our trade policy 
and securing stronger intellectual
property protections in new and 
existing trade deals. Just as we
protect our physical property, we will
not tolerate the theft of our
intellectual property, and we will
defend our businesses and people 
from those who are seeking to 
steal American jobs and wealth».
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Salk [e Sabin]: Could you patent the sun?
• Salk Interviewed by Ed Murrow: 

Murrow «Who owns this 
patent?» Salk: «The people, I 
would say. There is no patent. 
Could you patent the sun?»

• Enzo Biagi intervista Albert 
Sabin (1992): “I wanted this
vaccine to be inexpensive and 
widely available. I didn't want to 
get rich.”

• Milena Gabanelli, Francesco 
Tortora 22.12.2025
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Istituto Mario Negri (Silvio Garattini) Why do we
not patent our findings?

«Why do we not patent our
findings?»

• FREEDOM FROM 
CONFLICTS OF INTERESTS

• FREEDOM FROM 
CRITICISM

• FREEDOM TO 
COMMUNICATE

• FREEDOM TO 
COLLABORATE
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Free software: What is Copyleft?

• «In the GNU project, our aim is to 
give all users the freedom to 
redistribute and change GNU 
software. If middlemen could strip 
off the freedom, our code might
“have many users,” but it would not
give them freedom. So instead of 
putting GNU software in the public 
domain, we “copyleft” it. Copyleft 
says that anyone who redistributes
the software, with or without
changes, must pass along the 
freedom to further copy and change
it. Copyleft guarantees that every
user has freedom».
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AISA: denouncing contraddictions (some 
examples)
• Promoting open science without weakening or eliminating

intellectual property

• Promoting technology transfer from public research to the 
market without addressing the consequences of the 
privatization of knowledge and social costs (including in terms
of human lives)

• Promoting exclusive control by the national state over digital
cultural heritage in the public domain while proclaiming the 
principles of open science

• Promoting espionage in universities while proclaiming respect
for autonomy and the protection of personal data
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AISA: Diritto di ripubblicazione in ambito scientifico
(2016)

• From secondary
publication right to right
to open scientific
publications
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AISA: Per un vaccino anti Covid-19 
aperto a tutti (2021)
• «Universities and research

institutions could finally be 
encouraged to collaborate in 
order to make available to 
everyone—all Italians and all
human beings—the knowledge 
and technologies necessary to 
produce a new vaccine, in fair 
competition with multinational
pharmaceutical companies, 
based on principles rather than
products»
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AISA: libera riproduzione delle immagini 
dei beni culturali (2023)
• «For these reasons, AISA calls 

for an immediate change in 
ministerial policies towards total
and absolute liberalization, 
without the payment of fees, of 
the reproduction and reuse for 
scientific purposes of Italian
cultural heritage assets. AISA 
also calls for an amendment to 
the Cultural Heritage Code in 
order to establish by law the 
principle of free reproduction and 
reuse of cultural heritage for 
scientific purposes.».
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AISA: servizi segreti, sicurezza e 
università (2024, 2025)

• «The imposition, in the 
university and public research
sectors, of an obligation to 
cooperate [with intelligence 
agencies] in connection with 
the disclosure of information 
in derogation from sectoral
confidentiality rules is a cause 
for concern».
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Copyright

Copyright by Roberto Caso

Creative Commons License

Creative Commons Attribution-ShareAlike 4.0 
International

The quotation of texts and reproduction of images 
constitutes the exercise of the freedom of expression
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